OFFICE OF THE SUPERINTENDENT
Millburn Public Schools

INFORMATION ITEM

November 23, 2009

To: Board of Education Members
From: Ellen E. Mauer, PhD

Subject: Second Reading-Board Policy 8:90-Parent Organizations and
Booster Clubs

This policy has been updated significantly. The updates clarify the
separation of the district and the clubs for insurance and liability purposes.

We had thought we would be able to bring this forward for a second
reading and adoption tonight, but found that what currently exists in our
district needs further study before we come forward. It seems that some
of our booster clubs, PTOs, and possibly other entities may be using district
insurance and that our district is responsible for their audits. We will need
further study to determine how we can proceed with this one.



February 2006 8:90

Community Relations

Parent Organizations and Booster Clubs

Parent organizations and booster clubs are invaluable resources to the District’s schools. While
parent organizations and booster clubs have no administrative authority and cannot determine District
policy, the School Board welcomes their suggestions and assistance.

Parent organizations and booster clubs are recognized by the Board and permitted to use the District’s
name, a District school’s name, or a District school’s team name, or any logo attributable to the
District provided they first receive the Superintendent or designee’s express written consent. Consent
to use one of the above-mentioned names or logos will generally be granted if the organization or
club has by-laws containing the following:

1. The organization’s or club’s name and purpose, such as, to enhance students’ educational
experiences, to help meet educational needs of students, to provide extra athletic benefits to
students, to assist specific sports teams or academic clubs through financial support, or to
enrich extracurricular activities.

The rules and procedures under which it operates.
An agreement to adhere to all Board policies and administrative procedures.

A statement that membership is open and unrestricted, meaning that membership is open to
parents/guardians of students enrolled in the school, District staff, and community members. 1

5. A statement that the District is not, and will not be, responsible for the organization’s or
club’s business or the conduct of its members.

An agreement to maintain and protect its own finances.

7. A recognition that money given to a school cannot be earmarked for any particular expense.
Booster clubs may make recommendations, but cash or other valuable consideration must be
given to the District to use at its discretion. The Board’s legal obligation to comply with Title
IX by providing equal athletic opportunity for members of both genders will supersede an
organization or club’s recommendation. 2

Permission to use one of the above-mentioned names or logos may be rescinded at any time and does
not constitute permission to act as the District’s representative. At no time does the District accept
responsibility for the actions of any parent organization or booster club regardless of whether it was
recognized and/or permitted to use any of the above-mentioned names or logos. 3 The Superintendent

The footnotes are not intended to be part of the adopted policy; they should be removed before the policy is adopted.

1 An alternative follows:

An agreement not to engage in discrimination based on someone’s innate characteristics or membership in a
suspect classification.

2 Booster clubs are understandably selective in their support. However, by accepting booster club assistance that
creates vast gender differences, a board may face claims that it has violated Title IX. Title IX’s focus is on equal funding
opportunities, equal facility availability, similar travel and transportation treatment, comparable coaching, and comparable
publicity (34 C.F.R. Part 106).

3 Booster clubs present potential liabilities to a school district beyond loss of funds because they seldom are properly
organized (they generally are not incorporated or otherwise legally recognized), carry no insurance, raise and handle large
sums, and club members hold themselves out as agents of the school (after all, no funds could be raised but for the school
connection). A disclaimer, such as the one presented here, may not be sufficient. A district may take several actions, after
discussion with its attorney, to minimize liability, such as adding a requirement to item 6 above that the club: (1) operate
under the school’s authority (activity accounts); or (2) be properly organized and demonstrate fiscal responsibility by being
a 501(c)(3) organization, obtaining a bond, and/or arranging regular audits. Ultimately, the best way to minimize liability is
to be sure that the district’s errors and omissions insurance covers parent organizations and booster clubs.
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shall designate an administrative staff member to serve as the liaison to parent organizations or
booster clubs. The liaison will serve as a resource person and provide information about school
programs, resources, policies, problems, concerns, and emerging issues. Building staff will be
encouraged to participate in the organizations.

CROSS REF.: 8:80 (Gifts to the District)
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